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CERTIFICATION OF 

ANTIMO A. DEL VECCHIO 

I, Antimo A. Del Vecchio, of full age, hereby certify as follows: 

1. In late April, 2019, I received a telephone call from Albert Wunsch, Esq., Co-Counsel to

the Borough of Englewood Cliffs requesting 800 Sylvan's consideration to an alternate

time frame and procedure than what was established by the Court in the last Case

Management Order.

2. The essential components of the alternate procedure and time frame were subsequently

embodied in an email from Mr. Wunsch to myself on April 30, 2019. A copy of which is

attached hereto as Exhibit A.
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3. The stated reasons for the alternate procedure provided to me by Mr. Wunsch was to

avoid the Governing Body needing to have 2 public hearings on what was anticipated to

be a very controversial meeting concerning the Borough's affordable housing obligation.

4. At no time during my discussion with Mr. Wunsch or in the email from Mr. Wunsch

which confirmed the alternate procedure was the purported reason for the alternate

procedure stated or indicated to be undertaken for purposes of seeking public comment

and popularity for the proposed settlement.

5. As such, the reasons stated by the Borough in its Brief at Page 9 suggest (at least for the

first time to 800 Sylvan) sought this alternate procedure to gauge public input before

voting on the settlement.

6. At no time during my discussions with Mr. Wunsch or in his subsequent confirming

email was that intention ever disclosed, if it was in fact the Borough's intention to 800

Sylvan as the predicate for its request for an alternate procedure.

I certify that the foregoing statements made by me are true. I am aware that if any of the 

foregoing statements made by me are willfully false, I am subject to punishment, 

� ✓JLU 
�I Vecchio 
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EXHIBIT A 
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Subject: 800 Sylvan Avenue Time Frames 

Date: 4/30/2019 3:34 PM 

From: "ALBERT WUNSCH, III" <legalweapon3@msn.com> 

To: "Del Vecchio, Antimo A."<ADelVecchio@beattielaw.com> 

Andy, 

As per our phone call, these are the time issues I wish to discuss and address: 

Page 1 of 3 

1. The procedure to settle the case - Currently, MOU envisions that the Borough will have a

public hearing and vote before May 17, 2019 on authorizing the signing of the settlement

agreement; and, assuming that the Court approves the settlement, that the Borough will have

a second hearing on the adoption of the ordinance needed to implement the Settlement

Agreement. It is in everyone's interest that we have one hearing--not two--so that on the

same night the Borough can vote on the authorization to sign the settlement and the adoption

of the ordinance. This would eliminate the possibility that we have to vote to settle and then

run into a problem with the adoption of the ordinance. The simple way to avoid this problem

is to have both hearings on the same night. Specifically, we would

a. Introduce the ordinance as soon as it is ready;

b. Then place the agreement on file;

c. Then give the planning board the 35 days required by the MLUL to comment on the

ordinance and its consistency with the master plan and

d. Then have the hearing on the ordinance and the resolution authorizing the execution of

the agreement on the same night. To illustrate, let's assume for the sake of argument

that the ordinance was ready for introduction next Friday, May 12. Let's assume the

planning board issues a report with its comments on the ordinance and the consistency

of the ordinance by Saturday, June 8th {35 days after introduction). We would then have

the hearing on the ordinance and the agreement the following week. We would need

the court to authorize this modification of the procedure contemplated by her April

19th order, but it would be a modification that facilitates settlement.

And this issue I forgot to mention: 

2. The Motion to Extend the Deadline for Respondent's brief- The MOU envisions that the parties

will support our efforts to avoid spending money on the appeal: 

21. The Parties further acknowledge that it is not in their interest to continue to expend their

time and money to advance their interests in the litigation process and thus shall fully cooperate in 

seeking an adjournment of the trial date and the date established by the Appellate Division for the 

Borough to file its Respondent's brief. 

So, in my motion to extend the deadline for the submission of a respondent's brief, we want to 

be able to represent that Sylvan assents to my motion and we want Sylvan to respond to our motion 

by confirming that it consents to our motion. 

about:blank 8/9/2019 
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